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Approved  Code  No.  192 
CODE  OF  FAIR  COMPETITION 

FOR   THE 

CAST  IRON  PRESSURE  PIPE  INDUSTRY 

As  Approved  on  December  30,  1933 

BY 

PRESIDENT  ROOSEVELT 


Executive  Order 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code 
of  Fair  Competition  for  the  Cast  Iron  Pressure  Pipe  Industry,  and 
hearings  having  been  held  thereon  and  the  Administrator  having 
rendered  his  report  containing  an  analysis  of  the  said  Code  of  Fair 
Competition  together  with  his  recommendations  and  findings  with 
respect  thereto,  and  the  Administrator  having  found  that  the  said 
Code  of  Fair  Competition  complies  in  all  respects  with  the  pertinent 
provisions  of  Title  I  of  said  Act  and  that  the  requirements  of  clauses 
(1)  and  (2)  of  subsection  (a)  of  Section  3  of  the  said  Act  have 
been  met : 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President  of 
the  United  States,  pursuant  to  the  authority  vested  in  me  by  Title  I 
of  the  National  Industrial  Recovery  Act,  approved  June  16,  1933, 
and  otherwise,  do  approve  the  report  and  recommendations  and 
adopt  the  findings  of  the  Administrator,  and  do  order  that  the  said 
Code  of  Fair  Competition  be  and  it  is  hereby  approved. 

FRANKLIN  D.  ROOSEVELT. 

Approval  recommended : 
Hugh  S.  Johxson, 

Admmhtrutor. 

The  White  House, 

Decemler  30,  1033. 
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December  14,  1933. 
The  President, 

The  White  Hcmse. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  proposed 
for  the  Cast  Iron  Pressure  Pipe  Industry,  and  on  the  hearing  con- 
ducted thereon  in  Washington,  D.C.,  on  October  9,  1933.  in  accord- 
ance with  the  provisions  of  the  National  Industrial  Recovery  Act, 

Provisions  of  the  Code  as  to  Wages  and  Hours 

The  Industry  proposes  a  36-hour  week  for  production  employees, 
with  an  allowance  for  peak  demands  of  45  hours  per  week  for  6 
weeks  in  any  6-month  period.  Time  and  one  half  the  regular  rate 
is  to  be  paid  for  work  in  excess  of  36  hours  per  week  or  on  Sundays 
and  holidays,  except  that  emergency,  repair,  and  maintenance  em- 
ployees may  work  on  any  days  up  to  36  hours  per  week  without 
overtime. 

Office  emplovees  may  work  up  to  40  hours  per  week  averaged  over 
a  1-month  period,  but  shall  not  work  on  more  than  27  days  in  any 
Sl-da}^  period. 

Watchmen  and  firemen  ma}'  work  not  more  than  56  hours  nor  6 
days  in  any  period  of  7  days.  While  an  8-hour  day  is  not  required 
by  the  Code,  the  principle  of  the  8-hour  day  is  recognized  by  a  state- 
ment therein. 

A  mininnun  wage  is  jirovided  of  35  cents  per  hour  in  the  North  and 
30  cents  per  hour  in  the  South,  to  apply  to  all  except  office  and  super- 
ainiuated  employees.  These  minimum  wages  are  the  highest  in  the 
history  of  this  Industry.  A  limited  number  of  office  boys  and  girls 
and  superannuated  employees  may  be  paid  not  less  than  80%  of  the 
stated  minima.  Other  office  employees  shall  be  paid  not  less  than 
$15.00  per  week. 

Wages  above  the  minima  are  to  be  equitably  adjusted. 

Child  labor  is  prohibited,  and  no  person  under  the  age  of  18  years 
may  be  employed  in  a  hazardous  occupation. 

general,  statement 

This  Industry  has  been  established  since  1815,  and  there  are  now 
5  producing  areas  in  the  United  States.  Its  product  is  used  largely 
in  the  distribution  systems  of  water  and  gas  utilities,  and  is  made 
under  rigid  specifications  adopted  by  individual  customers  or  by 
recognized  associations.  Due  to  climatic  conditions,  and  by  reason 
of  the  fact  that  under  nninicipal  budgets  orders  for  material  are  not 
I)lacetl  until  spring  or  suiumer,  the  laying  of  pipe  is  seasonal.  New 
residential  sections  create  a  demand  for  water  and  gas  installation 
by  public-service  corporations.  In  1927.  when  residential  construc- 
tion was  at  its  peak,  about  1,500,000  tons  were  produced,  valued  at 
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$65,550,000.  In  recent  years  construction  has  declined  sharply,  with 
a  corresponding  decrease  in  production  in  this  Industry.  This  fact 
is  clearly  shown  in  the  following  figures  submitted  by  the  Industry: 

Produotion 
n-et   tons 

1925 1, 414, 252 

192(5 1,  535,  958 

1927 1, 490,  590 

1928 1, 371,  327 

1929 1, 293, 106 

1931 945,  336 

1932 409,  980 

Pertinent  figures  with  respect  to  employment  are  submitted  by  the 
Industry,  as  follows : 


1926 

1929 

1930 

1933,  March.... 
1933,  September 


Number  of 
employees 

Minimum 

wage  per 

hour 

Average 

hours  per 

week 

13,902 
11,093 
10,  431 
4,648 
5,962 

$0.  307 
.307 
.307 
.261 
.331 

54.2 
49.6 
46.8 
28.1 
28.1 

Estimated 

weekly  pay 

rolls 


$347,  486.  41 

269,711.88 

250,  582.  13 

52,851.44 

72,  402.  74 


As  a  result  of  operating  under  this  Code,  it  is  estimated  by  ths 
Industry  that  (1)  1280  additional  employees  will  be  given  employ- 
ment, and  that  (2)  the  increase  in  minimum  wages,  the  adjustment 
of  wages  above  the  minima  and  the  increased  number  of  emploj^ees, 
will  result  in  adding  $952,121  yearly  to  the  buying  power  of  the  em- 
ployees in  this  Industry.  These  figures  are  based  upon  operation  at 
the  present  rate  of  production,  which  is  about  20%  of  normal.  It  is 
anticipated  that  as  general  economic  conditions  improve  and  produc- 
tion is  increased  there  will  be  a  material  increase  both  in  the  pay  roll 
and  the  number  of  employees  in  the  Industry. 

The  Deputy  Administrator  finds  that : 

(a)  The  Code  as  recommended  complies  in  all  respects  with  the 
pertinent  provisions  of  Title  I  of  the  Act,  including,  without  limita- 
tion, subsection  (a)  of  Section  7  and  subsection  (b)  of  Section  10 
thereof;  and 

(b)  The  applicant  group  imposes  no  inequitable  restrictions  on 
admission  to  membership  therein  and  is  truly  representative  of  the 
Cast  Iron  Pressure  Pipe  Industry;  and  that 

(c)  The  Code  as  recommended  is  not  designed  to  promote  monopo- 
lies or  to  eliminate  or  oppress  small  enterprises  and  will  not  operate 
to  discriminate  against  them,  and  will  tend  to  effectuate  the  policy  of 
Title  I  of  the  National  Industrial  Recovery  Act. 

I  believe  that  the  Code  as  proposed  is  fair  to  Industry,  to  Labor, 
and  to  the  Public,  and  within  the  intent  and  purpose  of  the  National 
Industrial  Recovery  Act. 

Accordingly,  I  recommend  the  ap])ioval  of  this  proposed  Code  of 
Fair  Competition  for  the  Cast  Iron  Pressure  Pipe  Industry. 
Respectfully, 

Hugh  S.  Johnson, 

Adminish'ator. 


CODE  OF  FAIR  COMPETITION 

FOR  THE 

CAST  IRON  PRESSURE  PIPE  INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code 
of  Fair  Competition  for  the  Cast  Iron  Pressure  Pipe  Industr}'  and, 
upon  approval  by  the  President,  shall  be  the  standards  of  fair  com- 
petition for  such  Industry  and  shall  be  binding  upon  every  member 
thereof. 

Article  II — Definition  or  Terms 

The  term  '"  the  Industry  "  means  and  includes  the  joint  business 
of  both  (a)  producing  and  (b)  selling  in  the  United  States  or  its 
possessions  cast  iron  pressure  pipe  and  fittings  for  the  conveyance  of 
liquids  and  gases,  except  the  production  and/or  manufacture  of  such 
articles  Avheii  produced  or  manufactured  by  a  maiuifacturer  for  use 
in  his  own  finished  product. 

The  term  "  Institute  "  means  Cast  Iron  Pressure  Pipe  Institute,  an 
unincorporated  association. 

The  term  "  Member  of  Industry  "  means  and  includes  but  without 
limitation  any  individual,  partnership,  receiver,  firm,  association, 
trustee,  corporation,  or  other  entity  engaged  in  the  Industry. 

The  term  "  Employee  "  as  used  herein  includes  any  and  all  ])ersons 
engaged  in  the  Industry,  except  a  member  of  the  Industry,  however 
compensated. 

The  terms  ''  President ",  "Act  ",  and  "Administrator "'  as  used 
herein  shall  mean,  respectively,  the  President  of  the  United  States, 
Title  I  of  the  National  Industrial  Recovery  Act,  and  the  Administra- 
tor for  Industrial  Recovery. 

AUTK  LE   III^ — ReGULA'ITONS  OF  HoURS   OF   WoRK 

Section  1.  Xo  employee,  except  office  employees,  outside  salesmen, 
and  employees  in  executive,  managerial,  or  supervisory  capacities 
who  are  paid  at  the  rate  of  more  than  one  hundred  and  fifty  dollars 
($150.00)  per  juonth,  shall  be  permitted  to  work  in  excess  of  thirty- 
six  (3G)  hours  per  week;  provided,  however,  to  meet  |)eak  or  sea- 
sonal demands  forty-five  (45)  hours  may  be  worked  in  any  one  week 
for  six  (6)  weeks  in  any  six  (G)  months'  period. 

Sec.  2.  No  office  employee,  except  outside  salesmen  and  those  em- 
ployed in  executive,  managerial,  or  supervisory  capacities  who  are 
paid  at  the  rate  of  more  than  one  hundred  and  fifty  dollars  ($150.00) 
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per  month,  shall  be  permitted  to  work  in  excess  of  forty  (40)  hours 
per  week  averaged  over  a  calendar  month. 

Sec.  3.  No  employee,  except  office  employees,  outside  salesmen,  and 
emploj'ees  in  executive,  managerial,  or  supervisory  capacities  who  are 
paid  at  the  rate  of  more  than  one  hundred  and  fifty  dollars  ($150.00) 
per  month,  shall  be  paid  less  than  one  and  one  half  times  his  normal 
rate  for  work  on  Sundays,  national  legal  holidays,  or  for  work  beyond 
thirty-six  (36)  hours  per  week;  provided,  that  employees  on  emer- 
gency, maintenance,  or  repair  work  shall  be  paid  their  normal  rate 
for  work  on  Sundays  and  national  legal  holidays  unless  such  work 
is  beyond  thirty-six  (3G)  hours  per  week. 

Sf.c.  4.  No  employee  shall  be  permitted  to  work  more  than  five  (5) 
days  in  any  seven  (7)  day  period  except  office  employees,  outside 
salesmen,  employees  in  executive,  managerial,  or  supervisory  capaci- 
ties who  are  paid  at  the  rate  of  more  than  one  hundred  and  fifty 
dollars  ($150.00)  per  month,  and  employees  on  emergency,  main- 
tenance, or  repair  work.  These  excepted  employees  shall  not  be 
permitted  to  work  on  more  than  twenty-seven  (27)  days  in  any 
thirty-one  (31)  day  period. 

Sec.  5.  The  above  regulations  of  hours  of  work  do  not  apply  to 
watchmen  or  firemen.  These  employees  shall  not  be  permitted  to 
work  in  excess  of  fifty-six  (56)  hours  during  six  (6)  days  in  any 
seven  (7)  day  period. 

Sec.  6.  The  Industry  recognizes  the  desirability  and  accepts  the 
principle  of  the  eight  (8)  hour  day  for  labor,  and  insofar  as  it  rea- 
sonably can  the  Industry  will  endeavor  to  employ  its  labor  on 
that  basis. 

Article  IV — ;Miximu:m  Wage  Rates 

Section  1.  No  employee  except  office  and  superannuated  employees 
shall  be  paid  less  than  thirty-five  cents  (35^)  per  hour  in  the  North, 
or  less  than  thirty  cents  (30^)  per  hour  in  the  South.  The  South  is 
defined  as  the  States  of  Virginia,  North  Carolina,  South  Carolina, 
Georgia.  Florida,  Alabama,  Mississippi,  Tennessee,  Louisiana,  and 
Arkansas.    The  North  comprises  all  other  States. 

Sec.  2.  Office  employees  shall  not  be  paid  less  than  fifteen  dollars 
($15.00)  per  week;  provided,  however,  that  office  boys  and  girls  msij 
be  paid  not  less  than  eighty  percent  (80%)  of  such  minimum  wage^ 
but  the  number  of  such  office  boys  and  girls  at  any  one  place  oi 
emploj^ment  shall  not  exceed  five  percent  (5%)  of  the  total  number 
of  employees  at  such  place  of  employment. 

Sec.  3.  Superannuated  employees  shall  not  be  paid  less  than  eighty 
percent  (80%)  of  the  minimum  w^age;  provided,  however,  that  the 
total  number  of  such  employees  shall  not  exceed  two  percent  (2%) 
of  the  total  employees  during  the  same  period,  except  in  idle  plants. 

Sec.  4.  The  differences  in  hourly  rates  for  all  operations  shall  be 
equitably  readjusted  and  in  no  case  shall  rates  for  the  same  opera- 
tion be  decreased.  Where  such  adjustments  have  not  been  made 
since  jNIa}'  1,  1933,  they  shall  be  made  on  or  before  fifteen  (15)  days 
subsequent  to  the  effective  date  of  this  Code.  The  first  reports  of 
wages  required  to  be  filed  under  this  Code  shall  contain  all  wage 
increases  made  since  May  1,  1933. 
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Article  V — General  Labor  Provisions 

rRoniniTiox  of  chiij)  labor 

Section  1.  On  and  after  the  effective  date  employers  in  the  In- 
dustry shall  not  employ  any  minor  under  the  age  of  sixteen  years, 
provided  that  no  person  under  the  age  of  eighteen  years  shall  be 
employed  in  any  operation  that  might  be  termed  hazardous,  and 
provided  further  that  where  a  State  law  specifies  a  higher  minimum 
age  no  person  below  the  age  so  specified  shall  be  employed  within 
that  State. 

PROVISIONS  FROM  THE  ACT 

Sec.  2.  The  members  of  the  Industr}-  will  comply  with  the  follow- 
ing specific  provisions  of  the  National  Industrial  Recovery  Act. 

(a)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  emploj^ers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or  in 
self-organization  or  in  other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  protection. 

(b)  That  no  employee  and  no  one  seeking  employment  shall  be 
required,  as  a  condition  of  employment,  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organiza- 
tion of  his  own  choosing,  and 

(c)  That  emplo3ers  shall  compl}'  with  the  maximum  hours  of 
labor,  minimum  rates  of  paj',  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President. 

Sec.  3.  Within  each  State  this  Code  shall  not  supersede  any  laws 
of  such  State  imposing  more  stringent  requirements  on  employers 
regulating  the  age  of  employees,  wages,  hours  of  work,  or  health,  fire, 
or  general  working  conditions  under  this  Code. 

Sec.  4.  Each  employer  shall  post  in  conspicuous  places  in  each 
foundry  all  of  the  labor  provisions  of  this  Code. 

Sec.  5.  This  section  establishes  a  minimum  rate  of  pay  whicli  shall 
apply  irrespective  of  whether  an  employee  is  actually  compensated 
on  a  time  rate,  piecework,  or  other  basis. 

Sec.  6.  No  employer  shall  reclassify  employees  or  duties  of  occu- 
pations performed,  or  engage  in  any  other  subterfuge  for  the  pur- 
pose of  defeating  the  purposes  or  provisions  of  the  Act  or  of  this 
Code. 

Articij:  VI — Oroamzation,  Powers,  and  Duties  of  Code 

AUTIIORTTT 

Section  1.  To  effectuate  further  the  j)oliries  of  the  Act,  the  Board 
of  Control  of  the  Cast  Iron  Pressure  Pipe  Institute  is  hei'eby  desig- 
nated to  administer  this  Code  and  to  cooperate  with  the  Adminis- 
trator as  a  Planning  and  Fair  Practice  Agency  foi-  tlie  Cast  Iron 
Pressure  Pipe  Industry.  In  addition  there  nuiy  be  from  one  (1)  to 
three  (3)  representatives  who  may  be  a])pointed  by  the  Administra- 
tor and  who  shall  have  no  vote,  and  shall  be  given  notice  of.  and  may 
sit  at,  all  meetinjis  of  the  Board  of  Control.     The  Board  of  Control 
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shall  consist  of  the  representatives  of  the  nienibers  of  the  Institute 
as  provided  for  in  the  By-Laws  of  the  Institute.  The  Board  of 
Control  shall  from  time  to  time  present  to  the  Administrator 
recommendations  based  on  conditions  in  their  Industry  as  they 
may  develop  from  time  to  time  which  will  tend  to  effectuate  the 
operation  of  the  provisions  of  this  Code  and  the  policy  of  the  National 
Industrial  Recoverj'^  Act. 

Sec.  2.  In  addition  to  information  required  to  be  submitted  to 
the  Board  of  Control,  there  shall  be  furnished  to  government 
agencies  such  statistical  information  as  the  Administrator  may  deem 
necessary  for  the  purposes  recited  in  Section  3  (a)  of  the  National 
Industrial  Recovery  Act. 

Sec.  3.  The  Board  of  Control  is  also  designated  to  cooperate  with 
the  Administrator  in  making  investigations  as  to  the  functioning  and 
observance  of  any  provisions  of  this  Code,  at  its  own  instance  or  on 
complaint  by  any  person  affected,  and  to  report  the  same  to  the 
Administrator.  The  Board  of  Control  shall  collaborate  with  tlie 
members  and  from  time  to  time,  when  necessary,  shall  advise  them 
concerning  their  production,  subject  at  all  times,  however,  to  the 
supervision  and  control  of  the  Administrator. 

Sec.  4.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provision  of  section  10  (b)  of  the  National  Industrial  Recovery  Act, 
from  time  to  time  to  cancel  or  modify  any  order,  approval,  license, 
rule,  or  regulation,  issued  under  Title  I  of  said  Act,  and  specifically 
to  the  right  of  the  President  to  cancel  or  modify  his  approval  of  this 
Code  or  any  conditions  imposed  by  him  upon  his  appoval  thereof. 

Sec  5.  Such  of  the  provisions  of  this  Code  as  are  not  required  to 
be  included  herein  by  the  National  Industrial  Recovery  Act  may, 
with  the  approval  of  the  President,  be  modified  or  eliminated  as 
changes  in  circumstances  or  experience  may  indicate.  It  is  contem- 
plated that  from  time  to  time  supplementary  provisions  to  this  Code 
or  additional  codes  will  be  submitted  for  the  approval  of  the  Presi- 
dent to  prevent  unfair  competition  in  price  and  other  unfair  and  de- 
structive competitive  practices  and  to  effectuate  the  other  purposes 
and  policies  of  Title  I  of  the  National  Industrial  Recovery  Act 
consistent  with  the  provisions  thereof. 

Sec.  6.  (a)  The  Board  of  Control  shall  have  power  to  require 
each  member  of  the  Industry  to  furnish  such  information  concern- 
ing the  cost,  production,  shipments,  sales,  unfilled  orders,  and  in- 
ventories of  finished  products  of  such  member  and  the  hours  of 
labor,  rates  of  pay,  and  other  conditions  of  emplojnnent  in  the 
plant  of  such  member  and  all  other  information  deemed  necessary 
by  the  Board  of  Control  in  order  to  effectuate  the  purposes  of  the 
Code  and  the  policy  of  Title  I  of  the  National  Industrial  Recovery 
Act.  unless  a  member  is  excused  in  any  specific  instance  upon  ap- 
pealing to  the  Administrator.  The  Board  of  Control  may  require 
all  such  information  to  be  certified  as  it  shall  prescribe.  Failure 
of  any  member  of  the  Industry  to  furnish  such  information  shall 
constitute  a  violation  of  this  Code. 

(b)  All  information  furnished  to  the  Board  of  Control  by  any 
member  of  the  Industry  may  be  subject  to  verification  by  any  one 
of  three  Certified  Public  Accountants,  or  by  accountants  having  the 


586 

equivalent  in  qualifications  and  ability  of  the  Certified  Public  Ac- 
countants, })rovi(led,  however,  as  to  any  service  to  be  performed 
in  any  j^articular  State  or  governmental  subdivision  of  the  United 
States,  such  accountants  in  any  event  shall  have  the  qualifications 
required  by  law  in  such  State  or  governmental  subdivision  of  the 
United  States  for  the  performance  of  such  service,  designated  by 
the  Board  of  Control.  The  member  under  investigation  shall  have 
the  right  of  choice  iunong  such  three  accountants,  such  choice  to 
be  exercised  Avithin  five  (5)  days  of  notification  by  the  Board  of 
Control. 

Sec.  7.  No  inequitable  restriction  shall  be  imposed  upon  member- 
ship in  the  Institute,  and  there  shall  be  no  material  change  in  the 
Constitution  or  Bylaws  of  the  Institute  or  its  successor  without  the 
approval  of  the  Administrator. 

SfX".  8.  All  expenses  incurred  by  the  Board  of  Control  in  admin- 
istering this  Code  shall  be  borne  by  the  members  of  the  Industry 
and  ,<hall  be  apportioned  among  them  by  the  Board  of  Control  upon 
an  equitable  basis  as  approved  by  the  Administrator.  The  amount 
apportioned  from  time  to  time  against  any  member  shall  become  due 
and  payable  by  such  member  within  thirty  (30)  days  after  notifica- 
tion by  the  Board  of  Control. 

Sec.  9.  Upon  the  termination  of  this  Code  all  unpaid  expense  in- 
curred by  the  Board  of  Control  shall  be  apportioned  by  the  Board 
of  Control  among  the  members  of  the  Industry  and  the  amount  ap- 
portioned to  each  member  shall  become  immediately  due  and  payable 
by  such  member. 

Sec.  10.  Any  action  taken  by  the  Board  of  Control  or  other  group 
within  the  Industry  relative  to  the  administration  of  this  Code,  ex- 
cept where  otherwise  specifically  provided  in  this  Code  may,  in  the 
discretion  of  the  Board  of  Control  or  such  other  gi'oup,  be  sub- 
mitted to  the  Administrator  for  approval  and  shall  in  any  case  be 
subject  to  the  disapproval  of  the  Administrator. 

Sec.  11.  In  order  that  the  Board  of  Control  shall  at  all  times  be 
truly  representative  of  the  Industry  and  in  other  respects  compl}' 
with  the  provisions  of  the  Act,  the  Administrator  may  provide  such 
hearings  as  he  may  deem  proper ;  and  thereafter  if  he  shall  find  that 
the  Board  of  Control  is  not  truly  representative  or  does  not  in  other 
respects  comply  with  the  provisions  of  the  Act,  may  require  an 
appropriate  modification  in  the  method  of  selection  of  the  Board  of 
Control,  or  any  sub-Board  of  Control. 

Article  VII — Unf.vir  ME'ruous  of  Compeiitiox 

To  accomplish  the  purpose  contemplated  by  the  Act,  the  following 
practices  are  hereby  declared  to  be  unfair  methods  of  competition. 

(a)  To  quote,  oifer  for  sale,  or  sell  within  his  own  home  market 
area,  as  defined  in  paragraph  (j)  of  this  Article,  any  product  of  the 
Industry  at  a  price  below  his  reasonable  F.O.B.  foundry  cost  of  such 
product  (as  reasonable  co.st  is  hereinafter  defined),  except  in  special 
instances  specifically  authorized  by  the  Board  of  Control.  Pro- 
vided further  that  foundries  making  pit-cast  pipe  may  sell  pit-cast 
pipe  below  cost  in  their  home  market  area  to  meet  the  competition  of 
light  Aveight  pipe  made  in  accordance  Avith  Federal  Specifications 
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W.W.P.  421  and  W.W.P.  423,  except  that  siieli  foundries  may  not 
sell  pit-cast  pipe  at  a  price  below  a  figure  obtained  by  using  their  cost 
thereof  per  net  ton,  reduced  to  a  cost  per  pound  and  multiplying 
such  cost  per  pound  by  the  weight  in  pounds  per  foot  of  light-weight 
pipe.  For  the  purpose  of  determining  the  reasonable  cost  of  the 
products  of  an  individual  member  of  the  Industry,  the  following 
method  shall  be  used:  Include  the  cost  of  direct  and  indirect  labor 
plus  a  reasonable  amount  per  ton  to  cover  some  charge  for  such 
items  as  administration,  selling,  depreciation,  obsolescence,  and 
power;  plus  the  cost  of  miscellaneous  materials  such  as  coke,  sand, 
limestone,  etc..  F.O.B.  foundry;  plus  the  cost  of  metal  per  net  ton 
in  finished  products.  To  determine  the  cost  per  net  ton  of  metal 
there  shall  be  used  the  replacement  cost  F.O.B.  foundry  less  one 
dollar  and  fifty  cents  ($1.50),  of  Number  2  foundry  pig  iron  per 
gross  ton  as  quoted  in  The  Iron  Age  at  the  time  of  sale  or  quotation 
of  the  finished  product.  The  cost  of  items  such  as  the  following 
shall  be  excluded :  Research,  development,  publicity,  interest 
charges,  and  servicing  of  employees.  The  accounting  practices  used 
for  determining  costs  as  above  by  individual  members  of  the  Indus- 
try shall  be  approved  by  the  Board  of  Control  and  subject  to  the 
supervision  and  disapproval  of  the  Administrator.  Information 
furnished  to  the  Board  of  Control  shall  be  certified  by  a  certified 
public  accountant  or  by  an  accountant  having  the  equivalent  in 
qualifications  and  ability  of  a  certified  public  accountant;  provided, 
however,  that  as  to  any  service  to  be  performed  in  any  particular 
State  or  governmental  subdivision  of  the  United  States,  such  ac- 
countant in  any  event  shall  have  the  qualifications  required  b}-  law 
in  such  State  or  governmental  subdivision  of  the  United  States  for 
the  performance  of  such  service.  For  determining  cost  F.O.B.  foun- 
dry of  finished  products  where  a  delivered  price  is  involved,  the 
actual  cost  of  transportation  on  a  net-ton  basis  shall  be  deducted. 

(b)  To  give  or  accept  secret  rebates,  refunds,  alloAvances,  or 
unearned  discounts  directly  or  indirectly  in  connection  with  any 
work  performed. 

(c)  Disseminating  any  false  or  misleading  information  relative 
to  an}'  product  or  price  for  any  product  of  any  member  of  the  In- 
dustry, or  the  credit  standing  or  ability  of  any  member  thereof  to 
perform  any  work,  to  manufacture  or  produce  any  product,  or  rela- 
tive to  the  conditions  of  employment  among  the  employees  of  any 
member  thereof. 

(d)  Making  or  giving  to  any  purchaser  of  any  product  any 
guaranty  or  protection  in  any  form  against  decline  in  the  market 
price  of  such  product. 

(e)  To  sell  or  oifer  for  sale  any  product  except  on  standard  terms 
of  payment,  which  are  net  cash  within  thirty  (30)  days  from  date 
of  invoice  or  one  half  of  one  percent  from  net  foundry  price,  for 
payment  within  ten  (10)  days  from  date  of  invoice,  cash  with  order, 
or  sight  draft  against  bill  of  lading.  The  standard  rate  of  interest 
on  past-due  accounts  shall  be  six  percent  (6%)  per  annum  and  no 
member  shall  waive  interest  nor  willingly  make  any  concession  with 
respect  to  interest  as  a  competitive  factor.  Exceptions  to  the  above 
terms  are  when  specification  or  proposal  form  and  contract  of  sale 
based  thereon  specifically  provide  other  terms. 
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(f)  To  state  in  any  invoice  of  any  product  a  date  other  than  the 
date  of  actual  shipment. 

(g)  To  agree  to  allow  anything  other  than  the  replacement  cost 
of  defective  material,  unless  in  a  special  case  approved  by  the  Board 
of  Control. 

(h)  Making  any  sale  or  contract  of  sale  of  any  product  under 
any  description  wliich  does  not  fully  and  correctly  describe  such 
product  in  terms  customarilj^  used  in  tlie  Industry. 

(i)  Tlip  making,  or  causing,  or  permitting  to  be  made  or  published 
any  false  or  deceptive  statement  by  way  of  advertisement  or  other- 
wise, concerning  the  substance,  grade,  quantity,  size,  quality,  origin, 
or  preparation  of  any  product  of  the  Industry  having  the  tendency 
and  capacity  to  mislead  or  deceive  purchasers  or  pros^Dective  pur- 
chasers. 

(j)  Tlie  quoting  of  F.O.B.  foundry  prices  for  distant  markets 
lower  than  those  (juoted  for  home  markets  is  destructive  of  sound 
business  and  is  unfair  competition.  A  producer  shall  not  directly 
or  indirectly  sell  or  offer  for  sale  the  product  of  a  foundry  outside  the 
"home  market"'  of  that  foundry  (as  the  term  ''home  market"  is 
hereinafter  defined)  at  a  price  F.O.B.  foundry  less  than  the  average 
"  home  market ''  price  F.O.B.  the  same  foundry  as  sold  or  quoted 
over  a  period  of  hfteen  (15)  days  next  preceding  such  sale  or  offer 
for  sale,  except  in  special  instances  specifically  authorized  by  the 
Board  of  Control.  For  determining  the  price  F.O.B.  foundry  where 
a  delivered  price  is  involved  the  actual  cost  of  transportation  on  a 
net  ton  basis  shall  be  deducted. 

The  States  of  ]\Iaine.  Xew  Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York,  Pennsylvania,  New  Jersey, 
Delaware,  Marjdand,  and  the  District  of  Columbia  shall  constitute 
the  ""home  nuirket"  of  all  foundries  located  within  said  group  of 
States,  'i'he  *■'  home  market "  of  foundries  located  in  States  other 
than  tlie  foregoing  States  shall  be  the  territorj'  comprising  the  re- 
mainder of  the  United  States. 

Provided,  that  when  a  member  operating  one  or  more  foundries  in 
both  of  said  areas  obtains  an  order  in  one  of  said  areas  through  one 
of  its  foundries  located  in  that  area  and  at  prices  in  conformity 
with  the  requirements  of  paragraph  (a)  of  this  Article,  such  member 
may  fill  such  order  from  any  other  of  its  foundries  regardless  of 
location. 

(k)  For  a  member  of  the  Industrj^  to  make  a  request,  ai)plication, 
or  attempt,  directly  or  indirectly,  to  change  the  railroad  rates  now 
established  by  the  Interstate  Commerce  Commission  between  recog- 
nized railroad  territories  such  as  Official,  Southern,  Western,  and 
their  subdivisions,  unless  such  member  shall  previously  give  written 
notice  to  all  other  members  of  the  Industry  and  to  the  Secretary 
of  the  Institute. 

Ahtklk  VIII 

Nothing  contained  in  this  Code  shall  constitute  the  members  of  the 
Code  Authority  partners  for  any  purpose.  Nor  shall  any  member 
of  the  Code  Authority  be  liable  in  any  manner  to  anyone  for  any  act 
of  any  other  member,  officer,  agent,  or  employee  of  the  Code  Author- 
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ity.  Nor  shall  any  member  of  tlie  Code  Aiithorit}"  be  liable  to  anyone 
for  any  action  or  omission  to  act  under  the  Code,  except  for  his  own 
willful  misfeasance  or  nonfeasance. 

Article  IX — Monopolies,  Etc. 

No  provision  of  this  Code  shall  be  interpreted  or  applied  in  such  a 
manner  as  to  promote  monopolies,  permit  or  encourage  unfair  com- 
petition, eliminate,  oppress,  or  discriminate  against  small  enterprises. 

Article  X — Effective  Date 

This  Code  shall  become  effective  at  12 :  01  A.M.  on  the  first 
Monday  after  its  approval  by  the  President. 


Approved  Code  No.  192. 
Registry  No.  1128-06. 
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